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th
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The names of those attending our meetings are recorded, if you need proof of attendance please 
contact Geoff Price Meeting  Minutes Secretary (contact details in the programme) 

Our Chairman, Martin Fishwick, welcomed members and introduced today’s speaker Jeremy 
Bevan who is Head of Vulnerable Workers Team at HSE Birmingham, to give a presentation on 
managing vulnerable workers. 

After explaining his role in HSE, Jeremy began his presentation by defining vulnerable workers as: 
“…those at risk in their workplace of having their rights denied and who also lack the capacity or 
means to enforce them.,,” He said that his presentation concentrate on three categories of 
vulnerable workers: migrant workers, agency workers, and young people but, that he would also 
answer questions on coping with disability in the workplace. 

Migrant Workers 

Jeremy explained that it is difficult to determine the total number of migrant workers in the UK, but, 
current estimates indicate that there are between 1.5 million and 2.3 million migrant workers in the 
UK (5.7% of the workforce). The 2010/11 national insurance registration gave figures of 225,000 
registrations nationally (46,000 of these being for the North West). The top six countries for 
migrant arrivals are Poland, India, Pakistan, Latvia, Romania and Lithuania. These migrant 
workers are generally end up working in the construction, agricultural, food processing, cleaning, 
warehousing, retail and healthcare sectors. 

An HSE survey of employers found that 18% of them thought that migrant workers are at greater 
risk in a production environment and 89% of them felt that the main reason for this high risk was 
related to communication problems between workers and with supervisors.  

Jeremy said that, using the Risk Assessment Model, the main area that employers of migrant 
workers needed to focus on before employing migrant workers include: 

• Checking their basic understanding of English. 
• Ensuring that the potential employee is a legal migrant. 
• Checking previous training and competence (obtaining translations of certificates and 

checking their provenance). 
• Allowing for variable standards in understanding, competence and different cultural 

attitudes to safety. 
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AND then, employers need to control potential workplace risks for new migrant workers. The main 
areas of concern are that migrant workers: 

• Do not understanding training and instruction (even if they indicate that have understood). 
• Misunderstand safety critical communications (due to a misunderstanding of 

colloquialisms, and/or unfamiliar dialect words). 
• Are unable to communicate effectively with supervisors. 
• Do not understand work colleagues. 

A useful management check list to ensure that migrant workers understand workplace information 
and training is as follows: 

• Use a migrant work colleague, who already has a good understanding of the information, 
to act as an interpretor during induction training. 

• Get information translated by a speaker of the workers’ language who also speaks fluent 
English and can best judge how to explain it clearly. Where this is not possible use a 
translation agency, but be alert to the possibility of mis-translations if the translator is not 
familiar with the work processes and/or workplace vocabulary. 

• Use audio tapes and videos if workers cannot read, or speak English. 
• Use internationally understood pictorial signs where possible. 
• If training courses are run in English, use simpler training materials, including visual aids 

where possible and encourage questions. 
• Consider providing English language courses for longer term workers with limited English 

language skills. 
• Ensure that newly-trained migrant workers are supervised.  
• Operate a ‘buddy’ system by pairing a newly trained non-English speaker with a more 

experienced worker who speaks the same language (if possible). 
• Monitor workers to see how much they have understood and take action to re-train or 

provide instruction and information in a different way, if there is still a need. 

(Source HSE Essentials of health and safety at work) 

Jeremy said that there was an on-going HSE initiative to assist employers using migrant workers 
and that information provided by HSE can be found via the following web pages: 

• Guidance for migrants and employers of migrant workers including Health & Safety pocket 
cards in a range of languages (100,000 have already been issued): 
www.hse.gov.uk/migrantworkers/index.htm 

• A downloadable pdf pamphlet: Protecting migrant workers, that addresses four potential 
problem areas: 

� Confusion or unfamiliarity (due to inexperience). 
� Communication (lack of English).  
� Competence. 
� Culture(s) in the workplace. 

And gives guidance on what employer and/or labour supplier could do, and suggests other 
things to consider. 
www.hse.gov.uk/migrantworkers/employer/protecting.pdf 

• A DVD to introduce migrant workers to workplace basic health and safety concepts: 
www.hse.gov.uk/migrantworkers/video-migrant-workers.htm and 
www.hse.gov.uk/migrantworkers/video-right-tools-right-job.htm 

In addition, HSE have:  
• Collaborated with the Department of Employment to establish a pay and workers’ rights 

helpline: 0800 9172368. 
• A seat on the Gangmasters’ Licensing Authority Board. 
• Have regular meetings with the Employment Standards Agency and collaborated with them 

and other official bodies on Operation Safe Haven (Lincolnshire, 9 September 2011) 

Jeremy closed on this section of his presentation by reminding members that: “…the practice of 
health and safety must continually evolve to accommodate diversity within the population,,,” 
Source: Health & Safety of Great Britain: be part of the solution (HSE 2009). 
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Temporary Workers 

Jeremy then moved the presentation on to talk about temporary workers, who number 1.4 million 
in the UK (over 5% of the UK workforce). He described the triangular communication relationship 
between the temporary worker, the hirer or user business, and the temporary worker employment 
business. 

 Temporary worker 

      Hirer/user business Temporary worker employment business  
 (eg Recruitment Agency) 

This triangular relationship can lead to confusion about the legal responsibilities of the three 
parties.  

Jeremy then illustrated the potential problems of employing temporary workers with an HSE case 
that led to an HSE prosecution of both the ‘User’ business and the Recruitment Agency.   

In this case, Michael Mungavan was employed by McGinley Recruitment Services and was hired 
to Balfour Beatty Rail Infrastructure Ltd. Michael (22) died on 9 October 2000 as a result of a 
railway track accident. Michael had been tasked with track back maintenance on a busy track at 
Vauxhall London. He was walking down the track towards the platform when he was struck from 
behind by a train because there was no protection on the track (as required for track maintenance 
work).  

At the prosecution in 2004, HSE argued that this case raised serious issues about qualifications, 
competence, supervision, training and information provided for temporary workers by McGinley 
Recruitment Services (MRS) and by Balfour Beatty Rail Infrastructure Ltd (BBRIS); both had a 
“…duty of care…” to the Agency worker, and both were bound by regulations in the Health & 
Safety at Work Act 1974 (HASAWA 1974). Key issues considered were: 

• MRS supplied a team less qualified than specified by BBRIS. 
• MRS failed to check the composition of the team meaning that workers were allowed to 

replace a colleague unbeknown to MRS. Normally gangs of nine were supplied by MRS in 
order to achieve a wide range of experience and competence. 

• The replacement, Mr Hempstead, had previously been suspended by BBRIS for placing 
protection on the wrong track. By allowing Michael to work with Mr Hampstead, Michael was 
effectively placed under the supervision of someone who was at the time suspended from 
the very duties he was directed to supervise that night. 

• For its part BBRIS did not exercise effective supervision of the staff supplied to them by 
MRS. 

Regulation 3 HASAWA 1974 states “…it shall be the duty of every employer to conduct his 
undertaking in such a way as to ensure, so far as reasonably practicable, that persons not in his 
employment, who may be affected are not thereby exposed to risks to their health and safety…” 

Both firms were found to be guilty; MRS (the employment agency) was fined £175,000 and 
ordered to pay £24,000 costs; BBRIS of Thompson Heath Surrey (the hiring firm) was fined 
£150,000 and ordered to pay costs of £18,144 

Jeremy continued that, remarkably, a survey of employment businesses showed that: 
• 80% thought that the hirer had sole responsibility for worker health and safety. 
• 58% could not name a single piece of legislation applicable to themselves. 

He said that since HSE had identified this problem they have worked to raise the health and safety 
‘awareness’ of employment businesses; there has been some improvement in the situation but 
there is no room for complacency and still a lot to do.  

Jeremy stressed that it was important that planning, co-operation and co-ordination between the 
employment business and the hirer took place before the agency work placements commence. 
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He then summarised regulations applicable to the protection of temporary workers as well as more 
permanent workers. He reminded members that, employers legal responsibilities under The 
Management of Health & Safety at Work Regulations 1999 (MHSWR 1999), cover temporary 
workers as well as permanent workers. For example: 

• Regulation 12 (1): information about risks and protection measures (ie the hirer of 
temporary workers must give information about the nature of the job and level of worker 
competence required to the employment business). 

• Regulation 12 (3): information about risks and protection measures (ie the hirer of 
temporary workers must give information about the nature of the job and level of worker 
competence required to temporary workers) 

• Regulation 15 (2): information about qualification/skills needed to work safely and health 
surveillance (hirer to temporary workers). 

• Regulation 15 (3):  information about qualification/skills and features likely to affect worker 
health and safety (hirer to employment business, and, employment business to temporary 
workers). 

Jeremy explained that some legislation is also enforced by the Employment Agency Standards 
Inspectorate (under the umbrella of The Department for Business Innovation and Skills (BIS)), 
which is given its powers by the Employment Agency and Employment Business Regulations 
2003: 

• Regulation 18(c): the Employment Agency has responsibility to obtain information from the 
hirer. 

• Regulation 21(1) (b:  the Employment Agency has responsibility give information to the 
temporary worker. 

• Regulation 20(1) (b): wide scope of duty in relation to the ‘detriment’ of the worker. 

Jeremy said that information and guidance for employers about the employment of agency 
workers can be found at: www.businesslink.gov.uk/agencyworkers  

The Department for Business Innovation and Skills has also produced a downloadable pdf 
pamphlet: Agency Workers Regulations: Guidance May 2011; earlier versions are still available on 
this website so it is advisable to check that the version you download is the current version: 
http://www.bis.gov.uk/assets/biscore/employment-matters/docs/a/11-949-agency-workers-
regulations-guidance.pdf  

Young People 

Jeremy then moved on to consider Young People. 

He reminded members that Young people, especially those new to the workplace, face unfamiliar 
risks from the job they will be doing and from the working environment. Health and Safety law 
defines two main categories of young workers in the work place as: 

• A young person: anyone under the age of eighteen.  
• A child: anyone who has not reached the official age at which they may leave school. 

Applicable Legislation: 
• Health & Safety (Training for Employment Regulations) 1990 
• MHSWR 1999 Regulation 19 

Jeremy then considered the implications of Employers Responsibilities under Regulation 19 
(MHSWR); Young people need to be protected due to: 

• Lack of experience. 
• The absence of an awareness of risks. 
• The fact that they are not yet fully mature. 

They are also prohibited from employment where work is: 
• Beyond their physiological capacity. 
• Involves harmful exposure to defined substances or conditions. 
• Involves a risk of accidents due to insufficient attention to safety, lack of experience or 

training. 
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Further information can be found at: http://www.hse.gov.uk/youngpeople/index.htm  

Jeremy explained that although employers have particular responsibilities to assess the risks to 
young people under 18 before they start work, they do not need to complete separate Risk 
Assessments for individual young workers; relevant information should be included as part of 
workplace Risk Assessments under MHSWR Reg 3(1). Similarly, the process does not need to be 
repeated for each new young worker if they are doing essentially the same work as previous 
young workers, and, the safe system of work and Risk Assessments include relevant and up-to-
date information. 

Jeremy said that it was important to ensure that any Risk Assessment covering tasks undertaken 
by young people: 

• Takes account of potential risks due to the immaturity, inexperience and lack of awareness 
of existing or young workers. 

• Ensures that the fitting out and layout of the workplace and where they will work is suitable 
for a young, inexperienced worker. 

• Ensures that the nature of any physical, biological, and chemical agents they will be 
exposed to (for how long and how much), has been factored into the safe system of work. 

• Ensures that the young person is adequately trained before using unfamiliar equipment. 
• Ensures that work and work processes are organised so that the young person has 

adequate supervision, particularly when new to the job. 
• Includes assessment and provision of appropriate health and safety training for young and 

inexperienced workers. 
• Includes assessment of risks from particular agents and processes that have the potential 

to cause more harm to young people than to adults. 

Jeremy then considered training and supervision of young people in the workplace. He said that it 
was important to: 

• Ensure young people receive appropriate training and check that they understand the 
messages as soon as possible. 

• Provide training and instruction on the hazards and risks in the workplace for the tasks that 
they would be undertaking and to explain the reasons for measures taken to protect their 
health and safety in a meaningful way. 

• Include a basic introduction to workplace first-aid, fire and evacuation procedures. 
• Ensure young people are adequately supervised particularly while they are learning the job. 

(This will help monitor the effectiveness of the training they receive and help to assess 
whether they have the necessary capacity and competence to do the job). 

Jeremy then mentioned that when Vince Cable, Business Minister, had announced a new 
apprenticeship initiative, 16 November 2011, he had also stated that: “…Health and Safety 
requirements will be streamlined so that there will be no additional demands on employers who 
already meet national standards…”  

Jeremy then explained that, due to time constraints, he had not been able to cover the topic of 
people with disabilities who were also potentially vulnerable workers, but, he was happy to answer 
members’ queries on this topic. One questioner said that she had a quadriplegic student, at her 
college, who used a heavy mobility scooter and accessed the third floor of the college using the  
lift. However, she was concerned about the inherent difficulties of transferring him to a fire safety 
chair to transport him safely down the stairs if there was a fire. She asked for guidance on 
appropriate measures that could be put in place to protect him, and other staff and students, if this 
student was trapped on the third floor in the event of a fire. Jeremy was unable to answer this 
question but promised to seek further ‘expert’ practical guidance when he returned to his office. 

There followed a lively and thoughtful question and answer session after which Martin Fishwick 
thanked Jeremy for an interesting and informative presentation and gave him a small gift as a 
token of members’ appreciation.  

Martin then gave an example from his own work area of work where, after completion of detailed 
Risk Assessments, youngsters on work experience are being allowed to work with the Traffic 
Police. This was in contrast to another member who would have liked to allow work experience 
students onto a well run building site but who was told, by his insurance company, that this would 
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not be possible without paying a prohibitively large insurance premium.  

The main meeting concluded with networking over tea, coffee and biscuits followed by a 
committee meeting. 

NOTICES & NEWS HIGHLIGHTS FOR MEMBERS 

Future meetings (at The Netherwood Hotel, Grange-over-Sands LA11 7DB unless stated otherwise): 

Dec   8 Working in confined spaces; a BAE perspective of the joint HSE LOPP initiative 

  Simon Willis, SHE Adviser, BAE Systems Submarine Solutions, Barrow-in-Furness 

Jan 19* Workplace transport: loading, securing loads, carrying capacity and reversing vehicles 
on site, John Rooney, Barrow Training Partnership, Barrow-in-Furness. 

Feb 16 IOSH IPD & CPD morning workshop (with sandwich lunch) 

10.00  Carol Stearne, Safety Adviser, H J Heinz, Ltd (Kendal) & 
  John Hannah, HSEQC Manager, Expro Group, Ulverston 
  Booking essential: 01539 797 266 or beda1-sc.mnwd@ioshnetworks.co.uk  

Feb 16* COSHH: what you need to know! (Regular monthly meeting; separate from workshop; booking not 

required) 

13.30  Tim Britton, Service Leader, Health & Safety Consultants, EC Harris, 

*  Followed by Committee meeting 

Other related information: 

HSE:  Guidance for employers who provide young people with work experience opportunities: 
http://www.hse.gov.uk/youngpeople/law/experience.htm  

 Assessing workplace risks for young people: 
http://www.hse.gov.uk/youngpeople/risks/index.htm  

 Downloadable pamphlet: The Right Start: work experience for young people; health 
and safety basics: http://www.hse.gov.uk/pubns/indg364.pdf  

New from HSE: 

A free HSE video on: Working at height for building maintenance 
http://www.hse.gov.uk/falls/video/index.htm      

Current HSE consultations 

Public consultation on the ONR's interpretation of 'bulk quantities' of radioactive matter 

This consultation outlines ONR's proposed approach to the definition of 'bulk quantities' of 

radioactive matter. The nuclear site licensing regime currently applies to a set of defined activities, 

which include the storage of bulk quantities of radioactive matter.  

Consultation began on 19 September 2011 and will end on 12 December 2011. 

Joint South Cumbria Programme Cards for 2012 

Hopefully these will be available for collection at our meeting on 8 December 2012, or, if you would 
like to receive an electronic version please ask Val Kennedy to e-mail one to you. 

SCOHSG Membership certificates: 

If your organisation has renewed its membership and you have not collected your certificate please 
collect it from Val Kennedy at the next Netherwood meeting or e-mail her if you would like your 
organisation’s certificate to be posted to you. 

SCOHSG Membership (for companies and organisations); membership renewal for 
2011/12 due from April 2011:  

SCOHSG membership entitles companies and organisations to send representatives to the joint 
meetings with South Cumbria IOSH District for H & S training and to meet H & S professionals for 
informal discussion. If your company would like to join SCOHSG please send your membership 
subscription to Magda Trafas, Membership Secretary. Membership is open to organisations (not 
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individuals); further information www.communigate.co.uk/lakes/SCOHSG 


